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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable Claud Wwolf
County Auditor
Howard Couaty

Big Spring, Texas

Dear 38ir;

and earefully eonsidered
from your request as follo

to jurors
specifle et
not servse

gase was ea.led onday aoraning
upanslled, Late TResday eve-

. Thursday when jury returned 1t
was 40¢idéd by agreement that jury should
retura the following Thursday snd case bde
resumed, This was done and case ¢losed
Saturday following.

"The Distriot Clexrk issued shask to
Jurors for six days oanly, vis:- Monday,
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Tuesday, Thursiéay -~ Thursday (following
woek), Friday and Saturday.

*QUISTION:~ are the jurors entitled to
pay for the intsrvening days they were mot in
attendanae ea Court, though were under imstrue-
tioas not tc d4diseuss eass ete. 3oms of the
é:rorl Rave desmanded pay for six additional
ys.

*Distriet Clerk takes position that the
$218.00 extra expense t0 the Couaty is uawar-
ranted since jury &id not eveam report during
the period, though it is sdmitted the jury was
impanelled on a specifiec case and under restraint
aot to discuss sase ia process of trial,

"It is clsarly settled that the panel for
the week is entitled to pay for the days they
are oslled to sarve caly, and if Court sdjouras
the penel for two or tiree days, tley may not be
paid for those interveaing days. Ars. RCS.

"Habder vs, icClain, 186 8.%, 8Y], i3 not a
case ia point, but is authority oan genersl pre-
position along with the article of the statute
for the Clerk's positioa. In the Haber ease,
the Distriet Clerk refused to issue pay to juror
on panel whers panel was excused ones day and re-
turned the nexs, for the day Jarer 4id not serve
and the Court upheld the Clerx,*

Artiecle 2118, Revised Clivil Statutes of Texas,
reads as follows:

“*0On Honday of eash week of ths court for
which a jury shall be sumaonsd, anmd for whieh
there may be jury trials, or where ths jury
trials for the week Bave Deoa set for soms
other day, thea on such day the eourt shall
select thirty qualified jurors, or a greater
or less number, in its discretioa, te serve
as Jurors for the wesk, If such selection
is not from any sause thea made, it may be

mitacih R
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1ist for the week, if there be the re-
quisite number of sueh in attendance who
are not sxoused by the court; 1f sach
auaber be Aot I8 attendance at any time,
the oourt shall direot the sheriff to sum-
moB a suffieient number of qualified men
10 make up the requisite aguaber of jurors.
The oourt may adjourn the whole number of
Jarors for the week or aany part thereef,
to any subsequent day of the term, but
the Jjurors shall not de paid for ths time
they may stand adjourned.”

Article 2122, Revised Civil Statutes of Texas,
reads as follows:

" P®Eash juror in ths distriet or county
oourt or coumty court at law shall recelive
thres dollars for esash day or fraction of
8 day that he may attend as sush juror, to
be paid ocut of the jJjury fund of ths county
By the oounty treasurer upon the certificate
of the clerk of the ¢ourt in whieh such
service is rendered, stating the service,
wher and by whom rendered, and the amount
due therefor. Such sertificates may de
transferred by delivery and shall de re-
ceivable at par from the holder for all
gounty taxes,”

The case cf Haber vs. XoClala, 186 S. %, 871, olted
by you in your letter, while not declsive of this question,
we think tends to support the position of the Distriot Clerk
in this satter. The opinicn of the court is short and reads

as followa:

"FINKINS, J. The rulator, a oitizen
of Mclen:an county, aad a resident of the
oity of wWaco, the county seat of said
oounty, was ioanllg suanoned tO serve as
a juror in the distrist court of sald

county for the week bdeglaning Moaday,

Janusry 10, 1916. In obedience to said
sumaons he appesred on said day and was
sworn and impaneled as a juror for said
week, and was thersupoa excused from

further attenisnce on said court until
' Kednesday, Janusry 12th, at which time
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he appeared .nd was in attendance on said
court for the rezainder of ths week. He
was not required to attend on Tueasday

add was pot physieally present ia said
court on saild day. The elerk of said
sourt, the respondent hersia, issued to
Telator a certifieate for his attendance
for the week, except for Tuesday, for
whinh day ke refused to fssue sueh eerti-
ficate, whereupoa the relater filed in
sald court his petition for a mandamuns

to sempel respondent t0 issue to Aim a
sertifiecate for his attendanee o sald
day. The sourt refused to order the

writ of mandamus, and rendered judgment
that the respondent retover all costa

in this beshalf expended.

“isrtiele 3B38, R. S. 1695, reads as fol-
lows:

"tZagh jJuror in elvil cassa shall reeeive
two dollars for sach day and for sash fras-
tion of &« day he may servs or attend as
sush Jurer.'

"is the relstor neithsr served smor at-
tsnded the sourt as a juror oa January lith,
he {8 oot entitled, under the provisions of
this article, o any pay for that day, ané
there 1is no provision of law whleh would
allow hia such pay. If there sould be any
doudbt as to the eorrectness of the Judgrent
of the ocurt herein, we think such doudt
would be removed by article 85169, H. 8.
1911, whieh reads as rollowa:

"*The eourt may adjouras ths whole mumbder
of Jurors for the week, or sny part thersof,
to any sudsequent day of the tera, but Jjurors
shall not bde pal* for the time they may 80
stand adjourned,

*In ihe instant case it appears that the
sourt om aonday adjoursed a art of the jury
{the relator herein) to a subdssqueat 8ay of
the term, to wit, wednesday, and that such
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part of the jury stood adjourned for Tues-
day, and was therefors not eatitled to any
pay for thit day. For the reasons stated,
the judgmens of the eourt is affirmed.”

Article 8128, Revised Clivil Statutes of Texas,
sapra, provides that sach juror in the distriet or eounty
aourt or Soumty cours at law shall receive shree dcllars
{$3.00) for each 4ay or fraction of & day thet he may
attend as A jar ete, Under the faets ian your matter
t arors wers no attendance oA the sourt for the ad-
ditional six days. They were permitted by the eourt to
g0 baok to their usual oecapatioas for six days. Thelr
oRly responsidility was te retura teo ecurs oa the date set
by ths eourt and to not diseuss the sase.

You are respectfully advised that it is the opinion
of this department that the District Clerk's position is
ooiroct and your question is therefore snswered in the neg-
ative.

Yory truly yours
ATTORNEY GENERAL OF TEXIAS
A
3y
¥r. J. Fanning
Assistant
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